
L'Esistenza dello Stato d'Israele, gli arabi e la comunità internazionale – Considerazioni sul conflitto
Summary
"The Existence of Israel, the Middle-East, and the International Community - Considerations about the conflict"

This book explores the grounds of one of the most ancient conflicts that currently stands at the crossroad of the clash of world's civilizations. The events have led to a situation in which there is no other member of the United Nations that is militarily threatened of complete extinction more than the State of Israel. When we talk about the State of Israel we mean the people that live in it. Therefore the authors felt the incumbent necessity to explain the reasons of the existence of a modern State of Israel that hosts one of the most ancient people on the planet. Since the Jewish people found its right to exist in the form of an independent State upon a very small strip of land on the Middle-Eastern Coast of the Mediterranean Sea, the conflict has increased in proportions and world influence. The nature of this State being Jewish seems to have become the main problem of the critics of the same. The mounting hatred towards Israel as being Jewish is the source of the harsh reactions of its State towards the attacks and provocations it constantly receives first from large sections of the Arab world and then from the Muslim world (accompanied by the mounting ostracism in the Western world). The book examines the possible solutions to a common living between the descendants of the Jews gathering in their land of Israel after two thousand years of forced diaspora and the non-Jewish populations, while dwelling on the same strip of land. It the fact that both Jewish and Palestinian Muslim populations want to create a State according to their culture in the same land provokes the armed conflict that the international community is confronted with.

At the creation of Israel as a State in 1948, it faced a joint attack from various Arab Muslim countries. The fierce armed opposition against Israel has increased and has been expanding to some States with whom Israel entertained friendly relations of commerce in the past. Leaders of Muslim nations have been taking advantage of this factor to incite surrounding people to hatred against Israel. Political and economic events are at the core of an awaited showdown that can be devastating in the current nuclear age. The book calls for peaceful solutions to the conflict in order to avoid such catastrophic consequences.

The State of Israel in the recent years has been scrutinized by international organizations for its policies. In this book, we call for a broader perspective than the constraints of positive modern international law reaching out to cultural and historical aspects of the conflict to understand the reasons behind certain Israeli criticized security measures and social policies, while not justifying them in all circumstances.


The asymmetrical relationships between traditional conflict resolution methods based on partial understanding of the events and on post-World War II concepts of international law, and the reality of the multi-millenial dispute between Muslims, Christians and Jews catalysed in the Holy Land, may lead to misunderstand the reasons for Israel’s decisions to gather the dispersed Jews of the diaspora and build homes anywhere in its ancestral land, from the Jordan River to the Mediterranean Coast and from the Golan Heights to Eilat, as it was wished in all the main religious prayers of the Israelite people.


Although the post-modern secular global world-view tries to minimize the conflict between Arabs and Israelites (meaning the Jewish people), this conflict does not start with the creation of the State of Israel: it stems from a division at the outset of their ancestral family in two groups and antithetical religious and cultural patterns dating back of thousands of years. From this ensues the difficulty to let them live together in the same state and in the same region without frictions. Bearing in mind that the populations in conflict have the same identifiable ancestor in their spiritual believes and until a full reconciliation of the religions or a full respect of each other’s religious patterns occurs, the conflict will continue its course. Current international diplomacy barely comprehends such underlying aspects of the dispute, therefore the conflict remains and the proposed solutions seem more aesthetic than substantial. 


The Jewish cultural and religious view of that land maintains increasingly clearly that Israel's rights on the Biblical land of Israel reach well beyond the literal meaning United Nations' resolutions, World Court decisions, international treaties and customary norms and scholarly writings. The argument that the Jewish people have the right to peacefully and decently live (while not yet exercising State sovereignty) upon the full land of Israel within its Biblical boundaries squarely finds its justification in modern concept of internal and external self-determination recognized by United Nations law and in the implementation of rights of expression of one’s religion. This certainly jeopardizes the recognition of the right of the Palestinian people to the same land. Most authors on international law do not explore religious rights in relationship to self-determination, nor do countries' representative interventions in the international arena address these concepts. It seems that applicable international law to this conflict is more focused on the international humanitarian laws of occupation of the Palestinian territories and to the inherent rights of the Palestinian people to the same land than on any rights of the Jews to establish their right of inheritance since Biblical times. In this book, therefore, we try to stretch the boundaries of international law to understand the inherent reasons of the people of Israel without diminishing the natural rights of Palestinians and/or other segments of the population not identifying with the people of Israel.


While the two-State solution seems to be the only possible way to peace in the region, its sole implementation is absolutely inadequate to solve the “Jews-Arabs” conflict precisely because both of many segments of the two ethnic groups claim, almost exclusively, the same right to the same land. With this current social status is to be also foreseen the possibility that the two States will eventually clash more than if the two groups live in the same bi-national State in which Israel should exercise sovereignty with the Palestinian territories exercising due autonomy in light of the concept of “proportional self-determination”. Other solutions for self-determination are accessible: such solutions should be accompanied by other sophisticated forms of co-habitation to satisfy the needs of Jews and Arabs in this small, unique and indivisible strip of land. It is impossible to totally separate two populations which are strictly intertwined and rooted their identity upon the same land. The continuity and integrity of the land should be kept and Jews should be allowed to live anywhere in it as much as Palestinians.


The territorial right of Israel has to be weighed with the right of other peoples who oppose Israel's rights in order to determine the consistency of the relation between the Jewish people and the land they claim. The concept of self-determination should play a primary role in the determination of which a group should exercise sovereignty upon a certain land. The unclear patterns of certain UN Resolutions should be completed by historical and religious rights of a people to exercise this right of self-determination, especially at the light of the pogroms the Jewish people had to go through during the decades before the 1948 war, pogroms that led to their cast away from areas – especially in the Gaza Strip and in Judea and Samaria, known also as West Bank – in which the Jewish people had dwelt uninterruptedly for thousands years. How then should we interpret the right of the Jewish presence or Israeli sovereignty in major areas of dispute, i.e. regions beyond the borders of 1948, called green line?


Israel’s policies have been defended as extreme right of self-defence. Indeed, since its birth as a State, Israel has been attacked to be totally annihilated by many vast and widely populated Arab and Muslim States in a joint (at least three times) or separate manner (constantly). At the same time, many international law scholars deny the right of self-defence to Israel that continues to occupy Gaza and the West Bank (Judea and Samaria).


Israel’s measures of security and of self-defence are hard to be understood from the exterior world and thus provoke many controversies in the international arena, due especially to the asymmetrical nature of this conflict between the Israeli army, a regular army with the aim to neutralize the enemy's military potential, and various belligerent and terrorist groups who hide within their own population and violate any international conflict law trying to kill as many civilians as possible, Jews and non-Jews.


In this context of challenges to the survival of the Jewish State, the solution should reside in the protection of the right of self-determination of the nations on the basis of the division of the Jewish and Arab peoples, and not merely between Palestinians and Jews. There will hardly be a possible solution other than the one that inscribes the Palestinians in the exercise of the right of self-determination of the entire Arab world, twenty-two countries strong, surrounding the small strip of land called Israel. Muslim Arabs exercise sovereign rights over lands divided in twenty-two States throughout the Middle East and North Africa whereas the Jews have only a small strip of land that in their religion is known as the Land of Israel. However the whole world has been aware and well-prepared for two thousand years of this connection between the Jewish people and that land with those boundaries. In this context of armed conflict, Israel’s self-determination and security rights justify the de facto sovereignty upon territories that are central to the reconstitution of the ancient State that was destroyed by foreign forces. Therefore, the solution to the conflict resides in the recognition of mutual rights, but especially of the Jewish priority right to live in the whole religiously defined full land of Israel that must deal with non-Jewish residents in compliance with the highest standards of the human and minority rights.


There is another factor that plays a vital role in this conflict involving the whole world. Both the Christian and Muslim worlds have applied discriminatory policies throughout their history, and have at various times persecuted the Jews for the last two-thousands years culminating in the genocide of six million Jews in Europe. This has seared into the conscience of the Jewish people the conviction that Israel is the only State that can effectively protect the Jews and that it is the only State that will never ever again allow a massive attack on its people anywhere in the world, and especially in the land of Israel. The tough defensive Israeli methods towards the Arab military and terrorist attacks are to be understood and analysed in the perspective of the real threat of destruction that the State of Israel has always faced against its enemies since its creation.


There are greater movements of ideas that influence the opinions of States towards this Holy Land. As in the past the small strip of Land of Israel was in the middle of many great Empires (e.g., Egyptian, Babylonian and Assyrian), with the subsequent invasion of Greeks and then Romans, solving the variety of Arab-Israeli conflicts, in which the Arab-Palestinians and Jews are involved more particularly, is at the core of attempts to further global governance today.


Total disrespect of Jewish rights on the land of Israel shall ineluctably lead to the intensification of undergoing international armed conflict that may turn the whole world into a nuclear nightmare of destruction and mutual annihilation. The Iranian genocidal nuclear threat – either through its own efforts or providing terror groups like Hezbollah or Hamas with short-range nukes – is just the peak. There is much more widespread hatred by Islamic fundamentalists against the right of self-determination of the Jewish people upon what they consider as Muslim land. This mentality is among the dictatorships of the Middle Eastern States, and seeks to annihilate Israel sincere quests for peace. International organizations and many Western administrations are progressively taking measures to stop the Jewish State from exercising its rights of security according to its own evaluations of threats and dangers posed to Israel and Jews by Palestinian and Arab leaders. Unless serious efforts to change the mind and the intentions of these leaders occur (a change that would take at least a decade to have real effect), the creation of an Arab-Palestinian and Muslim State on the same piece of land of Israel will remain an illusion. The stated intention of most of the Palestinian people is to regain the fullness of the land of Israel which they call historical Palestine, thus denying the existence of the State of Israel as a Jewish State. The only possible solution is the recognition of Jewish rights of self-determination upon all the land of Israel with boundaries mainly chosen to ensure that Israel feels secure vis-à-vis the constant threat posed by the large Arab States. The mutual denial of existence on the same land will lead to an international conflagration. Palestinians should stop claiming the historical Palestine as if it was not also he heritage of the Jews; they have to accept the existence of the Jewish State in what they call historical Palestine and have to live in full respect of this right of self-determination. Peace will not be reached until the acceptance of such right of self-determination is inscribed in the cultural and social everyday life. The key to stability and peace is the improvement of the Arab life quality, both within the State of Israel and in the surrounding Arab countries, through the application of International Human Rights legal instruments.


Today the world scholars are defining the control over Palestinian territories less and less as occupation and more and more as “colonialism” and “alien domination”, or even “apartheid”; all terms that progressively define Israel's acts as international wrongful acts triggering criminal responsibility for the individuals who set such policies (heads of State and military high rank officials). Such terminology provoke a harsh conflict, as they are viewed in the Jewish world as strongly anti-Semitic. These are terms used with much gravity in international criminal law, with the potential to inspire much hatred against Israel.


